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This chapter addresses the numerous ways that title to real estate can be
transferred, through both voluntary and involuntary means. The chapter emphasizes
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The chapter begins with a description of fixtures, explores the relationship of fixtures
to real estate, and then describes how the law of trade fixtures differs significantly
from the general rule of fixtures. From there, the chapter explores the role of liens,
easements, and other rights associated with real property.
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MORTGAGES AND FINANCING THE PURCHASE

OF REAL ESTATE

Mortgages are the lifeblood of real estate sales. This chapter examines mortgages
(deeds of trust) in great detail, concentrating not only on the basic legal requirements
of a mortgage, but also on the clauses commonly found in mortgages.
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This chapter explores both public and private restrictions on the use of real estate by
landowners. Public restrictions, such as zoning, are explained. Private restrictions,
such as restrictive covenants, are examined in detail. Special emphasis is placed on
the role of the paralegal in researching, preparing, and locating various public and
private land use restrictions.

I. INTRODUCTION 245
Il. PUBLIC RESTRICTIONS ON PRIVATE LAND 246
A. Zoning 246

1. Aesthetic Zoning 247

2. Enforcing Zoning Regulations 247

3. Types of Zoning Categories 247

a. Residential 249

b. Commercial 249

c. Industrial 249

4. Exceptions to Zoning Classifications 249

a. Nonconforming Use 249

b. Conditional Use Permit 250

c. Variance 250

d. Unconstitutional or Illegal Zoning Regulations 251

i. “Spot” Zoning 252

B. Building Codes 252

C. Planning Boards 252

D. Historical Districts 252

E. Urban Planning 253

F. Interstate Land Sales Full Disclosure Act 254

H. Environmental Issues 254

1. The Superfund 255

Ill. PRIVATE RESTRICTIONS ON LAND USE 255
A. Restrictive Covenants 255

1. Creating Covenants 256

2. Restrictive Covenants “Touch and Concern” 256

3. Typical Covenants 256

4. Tllegal or Unconstitutional Covenants 257



Contents

5. Enforcing Covenant
6. Terminating Restrictive Covenants
a. Stated Time Period
b. Abandonment
c. Changed Conditions
d. Merger
B. Subdivision Rules and Regulations
C. Nuisance Actions
1. Public Nuisance
2. Private Nuisance

® ANNOTATED DOCUMENT
RESTRICTIVE COVENANTS

Ethics: Discriminatory Restrictive Covenants
Case Excerpt: Jennings v. Bindseil

Skills You Need in the Real World

Chapter Summary

Review Questions

Discussion Questions

Practical Applications

Web Sites

Terms and Phrases

Significant Cases

258
258
258
259
259
259
259
260
260
260

261

263
263
268
268
269
270
270
270
270
270

xXxXvii

_m REAL ESTATE PROFESSIONS

to-day activities of real estate paralegals.
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Title examinations are offered as a separate chapter because states have radically
different approaches to this issue. Regional differences in the method (and even the
role) of title examinations in real property transactions are examined closely. This
chapter emphasizes the role of the legal team in general and the paralegal in
particular in carrying out the various steps of a real estate title examination. The
chapter also provides basis forms for title examinations.
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This chapter provides a general introduction to closing/settlement procedures
nationwide and then examines the specifics of this process is various locales across
the country to provide specific examples of how the process is actually carried out.
The paralegal’s role in the closing is examined in detail.
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